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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
LESLIE HERBERT KNEELAND,
Defendant-Appellant.

NO. 43425
Kootenai County Case No.
CR-2015-1407

RESPONDENT'S BRIEF

Issue
Has Kneeland failed to establish that the district court abused its discretion by
imposing a five-year fixed sentence upon his guilty plea to felony eluding a peace
officer?

Kneeland Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Kneeland entered an Alford 1 plea to felony eluding a peace officer and the district
court imposed a sentence of five years fixed and retained jurisdiction. (R., pp.53-54,

1

North Carolina v. Alford, 400 U.S. 25 (1970).
1

64-66.) Kneeland filed a notice of appeal timely from the judgment of conviction. (R.,
pp.69-72.)
Kneeland asserts his sentence is excessive in light of his recognition of his
substance abuse problem, support in the community, and because he “could be
employed if given probation.”

(Appellant’s brief, pp.2-4.)

The record supports the

sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for felony eluding a peace officer is five years.
I.C. §§ 18-112, 49-1404(2). The district court imposed a five-year fixed sentence, which
falls within the statutory guidelines. (R., pp.64-66.) At sentencing, the district court
articulated the correct legal standards applicable to its decision and also set forth its

2

reasons for imposing Kneeland’s sentence. (Tr., p.36, L.18 – p.39, L.19.) The state
submits that Kneeland has failed to establish an abuse of discretion, for reasons more
fully set forth in the attached excerpt of the sentencing hearing transcript, which the
state adopts as its argument on appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Kneeland’s conviction and
sentence.

DATED this 4th day of March, 2016.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 4th day of March, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JUSTIN M. CURTIS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming__________
LORI A. FLEMING
Deputy Attorney General
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APPEAL TRANSCRIPT

DOCKET NO. 43425
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1 retained jurisdiction, and I do bel ieve that he might

1 jurisdiction for up to a year .

2 have some connents to make to the court.

2 would be that the oepartment of corrections pl ace you in

THE COORT:

3

4 Ms. Montalvo.

All right.

T"hank you .

Thank you ,

3 the Therapeutic community.

And Mr. Kneeland.

THE DEFENDANT:

4

My

second choice would be

Regardless of your place111ent, you need

I just

S to begin addressing the past trau111a that's mentioned at

6 wanted to say, you know, I'm getting too ol d for this,

6 Pages 14 and 15 of your pre-sentence report, and if you

S

7

you know.

um, yes, Your Honor.

the CAPP rider.

My first preference

It's time to, you know, take care of my

7

don 't do that while you' re on the retained, I'm going to

8 problems instead of running from them because that's ,

8

require that you do that in some sort of str uctured

9 you know, mostly what I've done in my past is j ust run

9

setting on probati on when you get back.

10 from my problems and, you know, try to avoid it.

10

ll Instead now I'm ready to -- ready to take it head on and

11 Samaritan program regardl ess of which retained

12 do what I'm supposed to do for my kids, for myself.

12 jurisdiction program you're given .

I

13 guess that' s al l .

THE COURT:

14

All right .

Is there agreement as

MS. MONTALVO:
THE COURT:

14 when you get back out.
is- but.

Mr. Kneeland does not have an

I 'm not requiring it right now,

r thi nk you would be wise to do i t , and I may make

16 it a requirement when you get back so it would be worth

17 objection to the SlOO lab restitution being sought.
18

r think you need

13 that sort of long-time horizon and additional structure

1S to the ar,ount of restitution?
16

I think that you should plan on entering Good

17 your considering that issue.

Mr. Kneel and, I am going to impose

ordering you to pay ISP SlOO for restitution.

18

19 a sentence to the custody of the Idaho state Board of

19 ordering that you pay court costs in the amount of

20 Correction for a fixed five- year tenn, fol l owed by an

20 $240 . 50.

21 indeterminate zero- year term, total sentence not to

21 corrections i ts cost to prepare t he presentence report

22 exceed five years for t he felony crime Eluding a Peace
23

22 up to SlOO.

Give you credit for 105 days time served,

23 and you need to know that you've got 42 days f rom

officer.
I

24

Orderi ng that you pay the Department of

a,,

going to commit you to the custody of the

25 Idaho State Board of correction today, retai n

24 t oday's date to appeal this decisi on.

If you have any

25 question about your acpellate rights, tal k to
38

1 Ms . Montalvo before you leave the courtroom.

I need to expl ain to you real quickly why this

2
3

is my decision and why it's really double - - well , it's

4 the max i 111t1m on a fixed basis.
S

disturbing.

The facts of this are
You know, it

You're not an old man, but your record is

2 certainly somebody that -- or is certa inly extensive
3 enough that one would expect you to have wandered around
4

Your prior record's disturbing, and 1'111 not

6 going to reiterate your prior record.

39

1 for this.

the face of t he earth a l ot more years than you have to

5 assemble that sort of record.

You know what I expect, but just to make the

6
7

record clear, and it's been a while s• nce I've sent you

8 present case, 70 miles an hour in a 25 mile- an- hour zone

8

on a rider, r expect you to not be a disci plina ry

9 and they get you stopped, you exit, run, j ump over

9 problem so obey their rul es.

7

better than anybody in this room, but the facts of the

10 multiple fences and eventually ordered to the ground,

I expect you to come back

10 and be able to convince me that you've learned what t hey

11 and you told pol ice officer s you didn't want to return

11 have to teach you fro~ a ch~ical dependency standpoint

12

to jail , and they found the paraphernalia, they found

1 2 well enough that you can incorporate i t into your life

13

the drugs.

13 as a matter of habit, and third, I want t o know what

These are the sorts of actions t hat get

14 people kil l ed and -- and these are the sorts of actions
15

that can get law enforcement killed.

You' re, at a

14 plan you have for probation.
15 great.

16 minimum, endangering the public eve ry second that you're

If it ' s Good Samaritan,

I f it ' s not, you'd better put together enough

16 things t hat provide you structure and support that I'm

17 on the road while this i s going on, and then you're

17 convinced that that's a workable plan .

18 endangering a whole host of others whi le you're jumping

18 have to protect the public and I' l l do so by havi ng you

19 fences whil e t hey're trying to catch you, and that's

19 serve the rest of your prison sentence.

20 why, coupled with your prior record, I'm giving you the

20

21 maximu~ on a fixed basis.

21 eKpectations?

22

I 've known you for a long t i me , and while thi s

23 is a new offense with me, you've topped out on one of
24 the prior cases that I had presided over.

r hope that

25 you're sincere that you feel that you're getting too ol d

Do you have any question about those three

2Z

THE DEFENDANT:

23

THE COURT:

No .

All right .

Any question on behalf

24 of the plaintiff?

25

MS. MCGOVERN:
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1

Otherwise, I

No, Your Honor, thank you.
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